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REMARKS 

Double Patenting 

The examiner stated in part: 



4. Claim 17-29, 31-38 and 44-46 are provisionally rejected on the 
ground of nonstatutory obviousness-type double patenting as being 
unpatentable over claims 1-20 of copending Application No. 11/549,797 
because both applications recite data processing rules being a set of time 
based rales, the time based rales including at least one of a direct rule that 
immediately instantiates offers based on an offer campaign, a triggered ride 
that instantiates offers based on the occurrence of particular conditions, 
and a stared rule tiiat instantiates offers based on user interaction with 
previous oilers. 

While Applicant does not concede that the examiner's analysis of the claims of 
the two co-pending applications was correct. Applicant has amended claim 17 to remove 
the specific time based rule feature and has used time base rules with respect to 
scheduling delivery of offers in a channel, These have been made the subject of new 
claims 48-50. However, in view of the other amendments made to cl aims 17, 31 and 33 
such new claims are directed to non-obvious features over the cl aims of the co-pending 
application. Therefore, a terminal disclaimer is not required between these applications. 



Claim Rejections - 35 XJSC § 103 

The examiner rejected Claims 17-29, 31-38 and 44-46 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Benthin al. (2002/0035568 hereinafter Benthin) 
in view of Langseth et al. (6,694,316 hereinafter Langseth). 



With respect to claims 17, 19-20, 25-27, 31, 33, 35-36,44 
Benthin teaches a computer-controlled method for managing and 
distributing offers (abstract). 

Producing a marketing campaign comprising a plurality of offers 
specified by offer data processing rules, executed by the computer, from 
which one or more of the offers are identified for targeting specific 
individuals being a set of time based rules, the time based rules including at 
least one of a direct rule that immediately instantiates offers based on an 
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otter eampai»is, a frigid red rule that instanli.iies offers it.ist d on fin 
ouunenre of particular conditions, and j staged rule that tnsiantutes 
offers based on user interartion with previous ofhrs it.e. controlling she 
presentation oS when to transmit the offers to the customers, paragraphs 
003! and 0041 kathss aulomatk oftets lhaf .ire presented right anav; 
pa* a>;raph 0030 teaches presenting the oftess if ii tit the tustomer profik 
and paragraph. 0024 teaches the customer clicking on .ids fo dtltrmine 
which campaign of offeis fo preset!! to tht tustomerttset also Hgurt Is; 

selecting one ot the tsme based rules to determine a subsequent set of 
otters to send She speiifk individuals (see paragraph 0036); 

prios stizing bv the computer the set of otters tos an individual, with 
prioritizing being to determine which offer o«- offers from the set tit oftei s 
shouEd be sent to the indEvEdu-)! trow multiple otters associated with the 
individual and selecting a prioritized oiicr fiom She pnoi itized oilers tor 
presenting to the individual associated with those pnoi itized offerstsce 
presentation paiameters 14). 

\S ith respect to delivering the offers to the individuals over one ot a 
plurality ol different tvpes ol delis en channels associated wills the oiler. 
Langseth teaches selecting the advertisements or oilers based on the 
e-ipabililv ot the channels to the selected otters. I •ingselh leaches selecting 
from plurality ol channels which advertisements to place based on the 
channel capuciiv and content ol the channel 

Lanf.'seth, elearh teaches in step 928. the advertisements beinjr selected 
based on the channel beinjr run or the capacitv ol the channel. E-ieh channel 
accommodates or is capable ot outputting different tvpes ot ads. For 
e\ample, a golf site mav oniv enable access to a sports channel. It would 
have been obvious to a person ol ordinun skill in the arl at the lime ol 
\ppltcant's invention to have included in the \>stem ol Benthin Ihe 
teachings oi I an^sef h of pu tenting the offers to the indh irfuak over one ot 
a phiKilstv of defivei v thamteh assmiaftd with the otitr beeassst such a 
ujodifH.uion would ''ptovide a readahlt avaifabfe medium toi delivers oi 
the i ight infos motion at the i ight lime"' (Langseth col. 3, fines 6-J0). 

Claim 17, as currently amended, is directed to "A computer implemented method for 
managing and distributing offers," as previously presented. However, Applicant has clarified the 
features of the method focusing the feature of an delivery mechanism for plural marketing 
campaigns. 

Accordingly, claim 17 requires: "producing a plurality of marketing campaigns each 
comprising ... offers to send to multiple targeted individuals with the offers ... determined ... 
computers for ... the ... campaigns ... according to a determined channel allocation of such offers 
specified by offer data processing rales ... from which ... offers are identified for targeting 
specific individuals and delivering the offers over channels to specific, targeted individuals ... the 
channels and time of delivery ... based on execution of time based rules and the allocation of the 
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offers to the channels based on the determined allocations in each of the marketing campaigns 
with the channels being ... different types of delivery channels," 

No combination of Ben thin in view of Langseth describes or renders obvious at least the 
foregoing features. Benthin, as the examiner concedes, does not describe or suggest the delivery 
component, as was previously claimed. Clearly therefore, Benthin neither describes nor would 
render obvious "delivering the offers over channels to specific, targeted individuals ... the 
channels and time of delivery ... based on execution of time based rules and the allocation of the 
offers to the channels based on the determined allocations in each of the marketing campaigns 
with the channels being ... different types of delivery channels." 

While the examiner states that: 

With respect to delivering the offers to the individuals over one of a 
plurality of different types of delivery channels associated with the offer. 
Langseth teaches selecting the advertisements or offers based on the 
capability of the channels to the selected oilers. Langseth teaches selecting 
from a plurality of channels which advertisements to place based on the 
channel capacity and content of the channel. 

Langseth does not teach the claimed offers per se, but merely teaches personalized 
messages, e.g., advertisements and broadcast content. As used by Applicant offers are more 
encompassing, which necessitates a more sophisticated delivery mechanism that that needed by a 
reference that merely delivers web content (which is one of the channels described but as 
claimed the claims require multiple channels). It is clear therefore, that Langseth would not 
teach "delivering the offers over channels to specific, targeted individuals ... the channels and 
time of delivery ... based on execution of time based rules and the allocation of the offers to the 
channels based on the determined allocations in each of the marketing campaigns with the 
channels being ... different types of delivery channels," because Langseth does not teach plural 
marketing campaigns that delivery offers over plural channel where the channels are different 
types of channels. 

Benthin while directed to marketing campaigns does not teach: "producing a plurality of 
marketing campaigns each comprising ... offers to send to multiple targeted individuals with the 
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offers ... determined ... computers for ... the ... campaigns ... according to a determined channel 
allocation of such offers specified by offer data processing rules ... from which ... offers are 
identified for targeting specific individuals," as the examiner has already conceded. 
Accordingly, claims 17, 31 and 33 are patentable over the cited references. 

Claims 18.23-24.34 

The examiner also takes the position that: 

Claims 18, 23-24, 34 further recite determining a channel to select 
based on user response to an offer. Official Notice is taken that if is old and 
well known iis marketing to determine how well user's response to ads on 
TV versus ads in the radio in order to select how the ads are going to be 
delivered based on the user's responses. It would have been obvious to a 
person of ordinary skill in the art at the time of Applicant's invention to 
have included determining a channel to select based on user response to an 
offer in order to allow the advertisers to determine the best delivery 
medium. 

This alleged official notice is of absolutely no import, to the claimed subject matter. 
These claims do not claim "how well users response to ads on TV versus ads in the radio in order to select 
how the ads are going to be delivered based on the user's responses." While marketing feedback is a 
general concept, Applicant's claims are directed to individualized offers that are sent to 
individuals responses from which are tracked (see Applicant's specification [0034]). No such 
functionality is involved with the proffered official notice. Claim 18 for instance requires: "... 
determining a channel to select based at least in part on a user's response to an offer." Such 
functionality is not suggested much less described by the purported official notice. How does the 
purported official notice gauge a user's (or as claimed the specific targeted individual) response 
to an ad on TV vs. radio? What mechanism measures that response and what exactly is the 
response required by the purported official notice? 

Similarly, the official notice is of no import to claim 23, which requires information from 
the specific, targeted individual and limiting selection of the offer for delivery to the specific, 
targeted individual according to the accepted information." The official notice does not even 
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address acceptance of information from a specific, targeted individual let alone limiting selection 
of the offer according to the accepted information. 

Claim 24, which requires that the accepted information characterizes acceptable 
timing of presentation of offers to the specific, targeted individual, and limiting selection of the 
offer includes scheduling selection of the offer to the specific, targeted individual according to 
the acceptable timing," is likewise not suggested by the proffered official notice. 

Claims 21-22. 37-38 

The examiner also stated that: 

Claims 21-22, 37-38 further recite the capacity of the channels being 
related to the monetary cost of the channel. Official notice is taken that it is 
old and well known for monetary and operating cost being related to the 
capacity of the channels. For example, CNN will have a higher capacity 
than a local smaller channel with a smaller budget. It would have S)een 
obvious to have included the capacity of the channels being related to the 
monetary cost of the channel because such a modification would allow the 
channels to invest and better maintain ihe channels in order to have a 
higher chances (sic) of being selected. 

With all due respect, this official notice is clearly irrelevant to the claimed subject 
matter, as claimed. The claim requires that allocation of offers to individuals be related 
to monetary and capacity costs. While one can understand that channels have monetary 
costs and capacity constraints, the feature that is of import, namely the claimed allocation 
"producing a plurality of marketing campaigns each comprising a plurality of offers ... 
determined ... for each of the plurality of marketing campaigns ... according to a 
determined channel allocation of such offers specified by offer data processing rules" that 
take into consideration monetary and capacity costs are clearly not suggested by the 
references taken with the alleged official notice. 

Claims 21-22, 37-38 



The examiner stated: 
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With response to claims 28-29, 32 and 45-46, Benthin further teaches 
reporting the effectiveness of the plurality of offers and presenting a 
sequence of related offers to those individuals based on the individuals 
activities (i.e. tracking offers effectiveness in order to farther target further 
offers to the individuals) (paragraphs 0982-0088) 

Claim 28 requires the feature of: "tracking activities of the targeted individuals to whom 
the offers were targeted according to the channels over which the offers were sent and 
determining by the one or more computers an effectiveness of the plural ity of offers by matching 
information received from sources of activity related information to the offers," Claim 29 
requires: "delivering through channels selected from the plurality of channel a sequence of 
subsequent offers to individuals based on their tracked activities." 

The alleged combination of Benthin, Langseth and official notice neither describes nor 
renders obvious tracking over the channels over which the offers were delivered, matching 
information to the offers or delivering through the channels subsequent oilers based on the 
tracked activities. 

Examiner s Response to Applicant's Arguments 

The examiner's Response to Applicant's arguments presented in the instant action 
is deemed moot in view of the amendments. 

However, to clarify the record with respect to the claims previously presented, 
Benthin describes: "The campaign editor may be used to specify the content to be automsik-aH.i 
presented to a customer by specifying a particular template for an HTML page presentation." and 
"A campaign is a set of content and presentation rules used to target a promotion to a specified user 
group, following a specific schedule." Nothing in these excerpts from Benthin, or the 
complete teachings as referenced in Applicant's prior reply, suggests the concept of time 
based rules, as was previously claimed, and now the subject of new claims 48-50, 
notwithstanding the examiner's attempt to modify Benthin though the examiner's 
response below: 

The Examiner disagrees with Applicant because The Examiner 
disagrees with Applicant because Benthin teaches different time to present 
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the offers to the customer such as certain offers are presented right away 
(i.e. specify the content to be automatically presented to the specific 
customer on paragraph 0031), other offers are presented based on the 
timing of a certain conditions, such as the user clicking on certain ads (i.e. 
clicking on a link on paragraph 0024) and in addition certain offers 
presented in stages such as building a customer profile and then presenting 
different offers to the customers (i.e. offers based on customer's profile, 
paragraph 0024). As can be seen by Benthin above, Benthin teaches 
subsequent offers specific to certain condition that must be met by the 
offers to whom the offers are sent at the time such as what the users are 
currently clicking on, user's profile etc. 

The examiner obfuscates interactions between a user and a web browser with the claimed 
time based rules. These are clearly neither the same nor do they resemble each other. Nothing in 
Benthin or the combination of references suggests: "at least one of the offer data processing rules 
being a set of time based rules, the time based rules including at least one of a direct rule that 
immediately instantiates offers based on an offer campaign, a triggered rule that instantiates 
offers based on the occurrence of particular conditions, and a sta ged rale that instantia tes offers 
based on user interaction with previous offers," or "selecting one of the time based rales to 
determine a subsequent set of offers to send to the specific individuals," as generally recited in 
new claims 48-50. 

It is believed that all the rejections and/or objections raised by the examiner have been 
addressed. 

In view of the foregoing remarks, applicant respectfully submits that the application is in 
condition for allowance and such action is respectfully requested at the examiner's earliest 
convenience, 

All of the dependent claims are patentable for at least the reasons for which the claims on 
which they depend are patentable, 

Canceled claims, if any, have been canceled without prejudice or disclaimer. 

Any circumstance in which the applicant has (a) addressed certain comments of the 
examiner does not mean that the applicant concedes other comments of the examiner, (b) made 
arguments for the patentability of some claims does not mean that there are not other good 
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reasons for patentability of those claims and other claims, or (c) amended or canceled a claim 
does not mean that the applicant concedes any of the examiner's positions with respect to that 
claim or other claims. 

Respectfully submitted, 



Date: March 17, 201 1 /Denis G. Maloney/ 

Denis G. Maloney 
Reg. No. 29,670 

Customer Number 261 61. 
Fish & Richardson P.C. 
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Facsimile: (877) 769-7945 

22592273.doc 



